CITY OF
NORTH LAUDERDALE

The City of North Lauderdale, centrally
Located in Broward County Florida is
offering an RFP (Request for Proposal)
to solicit proposals by interested parties
for the purchase, lease and/or lease with
purchase option of City owned property
which includes 3 story 76,000 square feet
facility. Copies of Request for Proposal
Number 10-02-310, as well as additional
Information relating to the RFP can be
obtained by phone 954-724-7041, the
City’' s wennkudeérdale.org, or
e-mail tcordova@nlauderdale.org. All
Responses to the RFP are due no later
than 10 am, March 23, 2010, at 701 SW
71 Ave., North Lauderdale FL, 33068
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http://www.nlauderdale.org/

REQUEST FOR PROPOSALS
TO THE CITY OF NORTH LAUDERDALE
FOR THE PURCHASE, LEASE OR LEASE WITH PURCHASE OPTION
FOR THE CITY0S REAL PROPERTY AND
LOCATED AT 7101 KIMBERLY BOULEVARD,
NORTH LAUDERDALE, FLORIDA
KNOWN AS

THE CITY OF NORTH LAUDERDALE CHARTER SCHOOL FACILITY

REQUEST FOR PROPOSAL NO. 010-02-310

CITY OF NORTH LAUDERDALE
701 SW 71°T AVENUE
NORTH LAUDERDALE, FLORIDA 33068
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City of North Lauderdale
701 SW 71° Avenue, North Lauderdale, Florida 33068

REQUEST FOR PROPOSALS

.  INTRODUCTION:

1. The i nRequestforBréposaldii § s“ f or t he City t oqualifiedentityforthe o a
use of the City’s Ch &Red Rroperts cdmprisdd of Rgpxiniaiely $.79 acred with a
school facility and gymnasium of approximately 76,434 squarefeet( t he “ Pr operty”)

2. The City of North Lauderdale owns the real property. The school facility and gymnasium were constructed

in 2000. For several years, the City operated a Charter High School on the Property, and closed the school in

2006. ThePr operty is generally descr i bbaidingswereEonsiructed tb meetA ” t
the requirements of both the South Florida Building Code in effect at the time of construction in 2000, and

State Requirements Educational Facilities (SREF).

3. The City of North Lauderdale was incorporated in 1963. It encompasses an area of 5.2 square miles
located just south of Coral Springs. Thi s “City of Tomorrow” has a very d
who have moved here with their young families from all over the world. The median age of our residents is 32
years old making North Lauderdale home to more children per capita than any other City in South Florida. Our
City is a full service community offering police service throught he Br owar d S lrieefRéstuk
protection, Public Works, Water & Sewer Utilities, Community Development, Code Enforcement and
outstanding Parks & Recreation services. We offer affordable housing which includes new townhomes and
luxury apartments. The City is building a future with a strong economic base by working with its large
employers such as The Answer Group, Home Depot and Publix as well as assisting the smaller business
community. North Lauderdale is a small town, family-oriented community with big-time city amenities.

4. The City has recreational facilities and amenities which could be made available to a Responder
depending on the proposed use and terms in a proposal. A description of such facilities is provided in
Exhibit “E” to this RFP. A separate joint agreement for the use of these amenities will govern depending on the
Responder ’'needs.

. REQUESTED PROPOSALS

1. The City of North Lauderdale is requesting proposals from qualified Responders for the use of the Property,
through the following types of proposals:

a. Purchase of the Property;

b. Lease of a minimum initial term of ten (10) years;

c. Lease with a minimum initial term of ten (10) years containing an option at some point during the initial
term for lessee to purchase the Property.

An entity responding to this Request for Proposals may submit to any one or all of the three (3) types of
proposals. If a proposer submits for more than one of the types of proposals listed herein, each will be
separately evaluated.

The City is also soliciting responses to a Request for Proposals for Auctioneering Services for the sale of the
Property. Responses to the Request for Proposals for Auctioneering Services will be evaluated separately
from responses to this RFP. The City Commission may elect to proceed with auctioning the property in lieu of
accepting any of the proposals it receives through this RFP.
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2. Note that the City cannot finance any purchases or hold any notes or mortgages on the Property. Any
proposal that includes any terms to that effect will be deemed non-responsive.

3. The Property is being offered as-is. The City will not pay for any improvements on the Property to
effectuate renovations needed for a particular proposed use. As to a Purchase Proposal, any allocation of
costs for which a Responder expects the City to pay must be clearly set forth within the proposal. If a proposal
includes a due diligence period, such must be specifically set forth within a proposal.

4. For Lease and Lease-Purchase Proposals, the RFP includes as Exhibit D a form Lease which contains
the substance of the terms in the Lease. Respondents should not expect that any of the terms will be changed
through the negotiations after selection of a proposal.

If a Respondent believes that a specific term or term of the Lease is unacceptable or vague, it should
advise the City in writing using the same process for submitting comments, set forth below. The City
will respond to written comments on the form Lease document only to indicate that a term or term of
the lease may be changed either as an addenda to this RFP or during negotiations on a final Lease
document subsequent to the selection of a proposal by the City Commission.

FOR PURPOSES OF RESPONDING TO THIS RFP, RESPONDERS SHOULD NOT COMPLETE ANY
BLANKS IN THE LEASE DOCUMENT. ALL REQUIRED INFORMATION SHALL BE PROVIDED IN THE
FORM PROVIDED AS PART OF THIS RFP.

5. This RFP incorporates this document, consisting of eight (8) pages, including the cover page, and:

Exhibit A, Description of the Property
Exhibit B, Financial Information relating to the Property;
Exhibit C, Comprehensive Plan and Zoning Information for the Property
Exhibit D, representative Lease document referencing the expected terms and conditions for any
Lease to be entered into by the parties pursuant to a proposal that includes a Lease

e. Exhibit E, Description of City facilities and amenities that may be available to a Responder depending
on the proposed use and terms of a proposal

f. Additional I nf or mat i owww.alauderddiesorg,Ci U ryd esr wtelbe iPibicn k
Facility RFP”

g Owner s’ C e Noh-Cdilusiee affidawit,rand Public Entity Crimes Disclosure;

h. Proposal Form to be completed by Responder for each proposal.

coop

6. In addition to the completion of all forms attached to this Request for Proposals, all Responders must
provide sufficient information for the CityérisquBliieadl ua
and financially able to satisfy the financial obligations set forth within its Proposal or Proposals. At a minimum,
Responders shall provide the following information:

a. Background Information on the Responder and its principals, including references;

b. For Lease and Lease-Purchase Proposals, banking and financial information demonstrating the
R e s p o n gresens dbility to make annual rental payments of no less than $700,000 per year.
This figure is intended to provide an objective ability for the Evaluation Committee to confirm the
financial viability of a Responder and is not intended to set a minimum for Lease or Lease-
Purchase Proposals;however, the City’ s f i nteePopedylispartroffthisr ma |
RFP as Exhibit B, and should be considered by Responders when proposing rental payment
amounts in a proposal.
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c. Information describing the experience and qualifications of the Responder and its principals in the
proposed use of the facility (for example, educational experience should the proposed use be for a
school).

7. The award of a Proposal by the City Commission shall be made solely to the Respondent, and cannot be
assigned or subcontracted to any other entity, and any contract entered into by the City shall be solely with
the Respondent and not with any third party.

lll.  PERMISSIBLE USES:

The Real property and School Facility has a Land Us
Comprehensive Pl an, and is zoned Community Facheletot i e
as ExBMi bane “relevantt postCompr efiendievei Pl an and Zoni
for the Real Property and Facilities.

IV. INSPECTIONS OF PROPERTY AND CLARIFICATIONS

1. Any prospective responders that desire to tour the Property and School Facility must request a tour
through The Office of the City Manager at (954) 724-7041. A City Official will then contact the requestor to
schedule the tour. No questions will be responded to during the tour. A tour of the Property is recommended,
but not mandatory.

2. Other than requests to tour the Property and School Facility, all contacts for information regarding the
submittal must be in writing and addressed to:

The Office of the City Manager
City of North Lauderdale

701 SW 71% Avenue

North Lauderdale, FL 33068

All questions must be submitted in writing, and the City will respond inwritngby posti ngs on t he
to questions to which it deems appropriate to respond. The City will not be bound by any information not
provided in writing within this RFP or written responses to questions, and specifically will not be bound by any
verbal responses not memorialized within a written response.

All written questions must be received by the City Manager on or before March 16, 2010.

The City will postallquest i ons and responses on the City’s website
By submitting a Response to this Request for Proposals, you are deemed to have reviewed all

guestions and answers that have been posted at the above link as of March 19, 2010.

V. INSTRUCTIONS TO RESPONDERS

1. Each Responder s h al | e x &Reguastefor Quallficaton” document s and al l ma t
adequacy and accuracy of the documents. If the Responderi s of t he opi ni onRegubasafor an
Proposals’” document is incorrect or obscure, or that add

such information or clarification from the City Manager, in writing, in order that appropriate written responses
may be provided, if necessary, to all prospective Responders.
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2. No oral change or interpretation of the provisions contained in this Request for Proposals is valid. Any
addendawilbeposted on the City’'s website, on the | ink ent

By submitting a Response to this Request for Proposals, you are deemed to have reviewed any
addenda that have been posted at the above link.

3. 1t will be the sole responsibility of the Respondent to have his/her Submittal delivered to the Office of the

City Clerk on or before 10:00 a.m. on March 23, 2010, where at such time the proposals will be opened

and read aloud. Proposals must be clearly | abe REPdSchoal Faciliteg o u
Purchase/Lease/Lease-Purchaseo .If a Submittal is sent by mail, the Responder shall be responsible for its
delivery to the City Clerk’s Office before the ti me
thus delayed will not be considered and will be returned. Any dispute concerning the timeliness of a response

shall be resolved against the Responder.

4, Al mat eri al s s ubRegued ferdProposals’t elsgpoommes ttloe t hreo Nath t vy
Lauderdale and will be returned only at the option of the City. The City has the right to use any or all ideas
presented i n an)\RequestfopRrapesas, o whlkeé htr amended or not,
for the Submittal does not affect this right. Any
may be withdrawn prior to Submittal opening time stated herein, upon proper identification and signature
releasing Submittal Document back to Respondent.

V. SELECTION PROCESS:

1. Interested Respondents shall submit their Proposals and any other information required herein to the City of
North Lauderdale, City Clerk’”s Office, on or before the date

2. TheCi t y’' s E@ommittea will fioshevaluate all Responders written proposals and qualifications as
contained in their submittals. The Evaluation Committee will short-list no less than three (3) proposals for the
City Commission to consider and rank. In short-listing the Proposals, the Evaluation Committee may permit
presentations by all or some of the Responders on their proposals. The presentations shall provide an
opportunity for each Responder to clarify its proposal(s) to ensure a thorough mutual understanding. The
Respondents will be notified of the time and place of all meetings of the Evaluation Committee and the
presentations if the Evaluation Committee determines that presentations would be useful to its evaluation
process.

3. After the Evaluation Committee has short-listed the proposals, the City Commission will evaluate the short-

listed proposals, which may include additional presentations to the City Commission. The City Commission will

then rank the proposals and City staff will begin to negotiate an agreement with the first ranked Firm. The final
Contract negotiated between the Fir m and City st aff wi || i n Regueptdar at e
Proposals, ” Rrdpesals submitted by the Firm, and any other terms or conditions that the staff in its
judgment may seek to include by way of negotiation. If City staff is unable to negotiate a satisfactory contract

with the first ranked Firm, City staff will advise the City Commission and request authority to terminate
negotiations on the highest ranked proposal and undertake negotiations with the next highest ranked proposal

and so forth until a satisfactory contract is agreed upon.

4. All proposals timely received by the City shall be considered offers, which shall remain open for
acceptance for a period of not less than sixty (60) days after the deadline for submission of responses to this
RFP. Acceptance of the offer shall be through the selection by the City Commission of a proposal at the
conclusion of the selection process. Proposals may not be withdrawn during the mandatory sixty (60) day
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period for acceptance by the City. Should a Responder notify the City during the sixty (60) day acceptance
period of an intent to withdraw a proposal, the City is not obligated to permit the withdrawal and may proceed
to accept the proposal if the City Commission deems that the proposal is in the best interest of the City.
Should a Responder not proceed with negotiating a final agreement upon acceptance of an offer by the City
Commission, the City may enforce its rights relating to the offer through any available legal means.

VI. SELECTION CRITERIA:

1. T h eReduestfor Proposals” shall be evaluated based upon the fo

a. Financial Return to the City 1 The Financial Return for the City is the most important factor to
be considered when a proposal is evaluated. The City financed the construction of the buildings
on the Property through appropriately approved debt service, and continues to make payments on
the debt. The City is soliciting proposals to generate revenue from the Property to fund its
continuing obligations relating to debt service on the Property and maintenance obligations.
Attached to this RFP as Exhibit B are City financial documents relating to the Property.

b. Use of Property i The Property is located in a central area of the City, among governmental,
recreational and community service facilities. The City desires a use that is consistent with the
surrounding area and which will enhance positive activities in the area. Proposed uses that are
consistent with the curr e hdansive RBlandndaonieg catagorytwillee Ci t
given priority in any review of a Proposal.

c. Experience and Qualifications i Because the Property is centrally located in a high visibility
area of the City, the City desires to ensure that any user be able to succeed in its proposed use,
and maintain such use to a high standard. Factors such as experience and qualifications with
respect to the proposed use, background of principals involved in the proposed use, and the
financial ability to satisfy the terms of any proposal will be considered in evaluating the proposals.

d. Time: The proposal should clearly describe a timeline for occupancy and commencement of the

proposed use of the Facility and payments to the City. The Property should be occupied and used
for the proposed purpose, and payments made to the City, as soon as possible.

VII. SUBMITTALS:

1. Information to be submitted shall include the following:

a. Titl e P aBeguest®hPoposalshet He name of the Respondent,
electronic mail address, name of contact person, and date.

b. Table of Contents: Clearly identify the section, topic, and page number.
c. Letter of Transmittal: Up to two (2) printed pages.
e Briefly st atomosals fonthre Progentym’ s
e Give the names of the persons who will be authorized to make representations for your firm,

their titles, addresses, electronic mail addresses, and telephone numbers.

d. Profile of Responder:
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e State whether your organization is national, regional, or local.

e State the location of the main office.

e Describe the organization, including the size, range of activities, and other pertinent
information.

e Provide a list of references for similar transactions undertaken by your organization Provide
information on any litigation (settled or pending) the organization has been involved in within
the last five (5) years.

e Describe experiences in conducting uses similar to the use proposed for the Property.
Describe the relevant experience and qualificatonsof each of Responder’' s
in the proposed use.

e Any other information Responder believes will assist the City in evaluating its proposals.

e. Respondent should specifically address each of the selection criteria as set forth in paragraph VI.

f. The Responder should describe whether its agjacenpos a
recreational facilities, and any corresponding right of use by the City of facilities at the Property such as
classrooms and the gymnasium ( Ex hi bit E contains information on t

g. Describe the specific parking needs of the proposed use, and the potential use of parking facilities
listed in Exhibit E.

FIFTEEN (15) COPIES OF ALL SUBMITTALS SHALL BE RECEIVED IN THE CITY OF NORTH
LAUDERDALE CITYCLERKO®S OFFI CE 1P®IA®MR ON MARCH 23, 2010 IN ORDER TO
WARRANT CONSIDERATION BY THE SELECTION COMMITTEE.

4. The City of North Lauderdale reserves the right to accept or reject any or all proposals, to waive any
irregularities, and to extend the deadline for submission when it is in the best interest of the City.

VIII. ANTICIPATED SCHEDULE:

The schedule shown below is provided for general information purposes only. Specific dates have been
estimated and may vary as circumstances change.

Advertise for Proposals: February 8, 2010
Submission Deadline: 10:00 a.m., March 23, 2010
Initial Meeting of the Evaluation Commission: March 30, 2010

Oral Interviews and Presentations to the Evaluation Committee: During the Period between
April 1 -- 27, 2010*

Award by the City Commission: April 27, 2010

*  More than one presentation may be required.
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IX. NON COLLUSION:

The Responder warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the Responder, to solicit or secure this Contract, and that they have not paid or
agreed to pay any person, company, corporation, individual, or firm, other than a bona fide employee working
solely for the Responder, any fee, commission, percentage, gift, or any other consideration, contingent upon
or resulting from the award of this Proposal. For breach or violation of this warranty, the City shall have the
right to annul an Agreement entered into pursuant to a Proposal without liability.

X. ASSIGNMENT:

The Responder shall not assign, transfer, or sublet all or any part of its interest in a Proposal except as
specifically set forth within its Proposal.

Xl. CONFIDENTIAL AND PROPRIETARY:

The City of North Lauderdalei s subj ect to Chapter 119¢ REBEopbpirda Sawt
of confidentiality or proprietary information in all or any portion of a response to the RFP will be honored
unless a specific exemption from the Public Records Law exists and it is cited in the response to the RFP. An
incorrectly claimed exemption does not disqualify the vendor, only the exemption claim.

H:\2006\060528\RFP purchase-lease.doc
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EXHIBIT A
DESCRIPTION OF PROPERTY
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EXHIBIT A
DESCRIPTION OF PROPERTY

SKETCH & DESCRIPTION

NORTH LAUDERDALE ACADEMY HIGH SCHOOL
CITY OF NORTH LAUDERDALE
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EXHIBIT B
FINANCIAL INFORMATION RELATING TO THE PROPERTY

Below is the last fiscal budget (FY 2005) that was prepared by the City with the building being used as a High

School. The City currently has a annual debt load of approximately $715,000 The City has other
maintenance costs associated with the building primarily for utilities and basic upkeep needs.

CITY OF NORTH LAUDERDALE, FLORIDA

Proposed Budget - Fiscal Year 2005
North Lauderdale Academy High School Fund Schedule of Revenue and Expenditures

FY 2004
FY 2004 Projected FY 2005
FY 2002 FY 2003 Modified Year-end Proposed
Actual Actual Budget Forecast Budget
North Lauderdale Academy High School Fund (162)
Revenue:
Intergovernmental - FTE $ 3,328,259 $ 3,914,169 $ 3,988,469 $ 3,875978 $ 3,992,322
Other revenue:
State/local grants 18,000 4,137 - - -
Private grants/contributions 31,086 25,000 100,000 75,000 108,000
Other program revenue 6,029 21,155 - 6,971 -
Transfer from Parks and Recreation Fund - - 50,000 50,000 75,000
Total other revenue 55,115 50,292 150,000 131,971 183,000
Student transportation 77,304 72,624 60,000 53,100 53,100
Food-national lunch program 32,928 25,549 - - -
Total operating revenue 3,493,606 4,062,634 4,198,469 4,061,049 4,228,422
FDOE capital outlay funding 768,697 635,100 350,000 462,871 379,177
Operating transfers in 338,513 103,594 - - -
Capital roll forward-prior year balance - - - 59,250 -
Total revenue $ 4,600,816 $ 4,801,328 $ 4,548,469 $ 4,583,170 $ 4,607,599
Expenditures:
Personnel services $ 2,126,156 $ 2,599,478 $ 2,486,460 $ 2545170 $ 2,552,374
Management fee 400,000 400,000 200,000 200,000 150,000
Contractual Services 325,170 292,673 258,653 350,000 217,041
Other Charges and Services 38,805 36,632 107,183 80,000 52,050
Commodities 124,097 220,172 167,136 128,000 111,000
Other operating expenses (facilities lease) 1,089,040 1,088,778 895,524 846,487 976,542
Capital outlay expenditures 425,469 154,384 180,000 180,000 167,839
Transfer to General Fund - bus drivers - - 77,760 77,760 80,000
Transfer to Debt Servicel Fund - School Buses - - 50,753 50,753 50,753
Transfer to General Fund - Loan Repayment 209,829 - 125,000 125,000 125,000
Total expenditures before contingency 4,738,566 4,792,117 4,548,469 4,583,170 4,482,599
Contingency - - - - 125,000
Total expe nditures $ 4,738,566 $ 4,792,117 $ 4,548,469 $ 4,583,170 $ 4,607,599




EXHIBIT C
COMPREHENSIVE PLAN & ZONING INFORMATION FOR THE PROPERTY

CITY OF NORTH LAUDERDALE
CODE OF ORDINANCES

Chapter 106 ZONING
ARTICLE XIV. COMMUNITY FACILITIES CF DISTRICT

Sec. 106-416. Purpose.

The CF community facilities district is intended for schools, public and private
institutions, and other facilities which generally benefit the community and which have
unusual or unique locational requirements.

(Ord. No. 83-2-497, art. 17, 8 1, 2-24-83)

Sec. 106-417. Uses permitted.

No building or structure, or part thereof, shall be erected, altered, or used, or land or
water used, in the CF district in whole or in part, for other than one or more of the
following specified uses:

(1) Parks.

(2) Educational or vocational institutions.

(3) Churches or synagogues and other houses of worship.

(4) Libraries.

(5) Government administration, services and maintenance facilities.

(6) Police and fire protection facilities.

(7) Public and private utilities.

(8) The following uses if first approved as a special exception use, see article IV of this
chapter:

a. Governmentally sponsored or subsidized residential/care facilities for the aged
and/or handicapped, nursing homes, convalescent homes, and congregate care
facilities.

b. Cemeteries and mausoleums.

c. Hospitals or clinics.

(Ord. No. 83-2-497, art. 17, 8 2, 2-24-83)



EXHIBIT C
COMPREHENSIVE PLAN & ZONING INFORMATION FOR THE PROPERTY

CITY OF NORTH LAUDERDALE COMPREHENSIVE PLAN (Adopted June 2008)

Plan Implementation Requirements (Excerpted from pages 34 and 35)

* # #*

COMMUNITY FACILITIES USE

Commumity Facilities arcas are designated on the Future Land Use Plan to provide a full
range of tegional and community uses such es educational, medical, governmental,
religious, civic, and cultural facilities.

Community facilities (other than public schools which are permitted uses) may be
permitted at the discretion of the City Commission in areas designated residential,
commercial and industrial. Civic and cultural buildings may also be permitied in areas
designated for recreation and open space use if they are ancillary to the primary
recteation use of the site. - .

Uses permitted in areas designated community facilities are as follows:

1. Community facilities uses such as schools, churches, hospitals,
governmental administration, police and fire stations, libraries, civic
centers;

2. Special Housing facilities such as nursing homes, govemnment assisted

residential facilities for aged or handicapped;
3. Cemeteries, and
4, Parks and recreation facilities.

5. a. Special Residential Facility Category (2} development as defined
in the “Definitions” subsection of the Plan Implementation
Requirements section of the Broward County Land Use Plan;
subject to allocation of two (2) reserve or flexibility units in
accordance with the Special Residential Facilities provisions and
policies for application of these wvnits as contained .Jn the
“Administrative Rules Document” of the Broward County
Planning Council.

b. Special Residential Facility Category (3) development as defined
in the “Definitions” subsection of the Plan Implementation
Requirements section of the Broward County Land Use Plan;
subject to allocation of two (2) reserve or flexibility units in
accordance with the Special Residential Facilities provisions and
policies for application of these units as contained in the
“Administrative Rules Document” of the Broward County
Planning Council; each flexibility or resérve unit shall permit two
(2) sleeping rooms regardless of the number of kitchens or baths.

% * *



EXHIBIT D
REPRESENTATIVE LEASE DOCUMENT

LEASE AGREEMENT
This Lease Agreement is made and entered this day of , 2010, by and between the
City of North Lauderdale, hereinafter called the Lessor, and , a

corporation, hereinafter called the Lessee.

Section |
Definitions

1.1 Commencement Date ACommencement Dat edo s hal

delivers possession of the Leased Premises to Lessee, but no later than , 2010 and
only after Lessorod6és receipt of the first

1.2 Lease. Lease shall mean this Lease agreement including Exhibits A through D.

1.3 Leased Premises. Leased Premises shall mean the approximately 1.79 acres of
property, and existing facilities, located at 7101 Kimberly Boulevard, North Lauderdale, FL
33068, North Lauderdale, Florida, including a school facility and gymnasium totaling
approximately 76,434 square feet.

14 LesseenLesseeodo shall me an

l15Lesseeods . AddresdiLesseeods Addr esso

; Telephone Number ; Facsimile Number

1.6 Lessor. ALessoro shal.l me a rle, Rlohde, a @unitipal
corporation organized and existing under the laws of the State of Florida and located within the
boundaries of Broward County, Florida.

17Lessor 0s  Adidlreessssor 6s Addresso shall ®mean

Avenue, North Lauderdale, FL 33068-2395, Facsimile Number (954) 720-2064.

1.8 Lessee ImprovementsiLessee | mprovementso shal

the Leased Premise that will be made by Lessee and specifically described on Exhibit B, which
is attached and incorporated herein. Said improvements will comply with local, state, and
federal laws, codes, rules and regulations.

Section |
Leased Premises

2.1  Leased Premises and Use.
2.1.1 Leased Premises. Lessor hereby Leases and lets unto Lessee the
Leased Premises pursuant to the terms and conditions contained herein.

2.1.2 Use of Leased Premises. The Lessee shall use the Leased Premises
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for . No other use of the
Leased Premises shall be permitted unless the Lessor, through its City Commission, approves in
advance such use. In the event Lessee uses the Leased Premises other than as set forth in this
paragraph 2.1.2 without Loesbal bavedhsrightto terminatee apopr
this Lease unless Lessee ceases such use within thirty (30) days of receipt of notice from Lessor.
Moreover, Lessee will not make or suffer any unlawful, improper or offensive use of the Leased
Premises or any use or occupancy thereof contrary to the laws of the State of Florida or to such
Ordinances of the City and/or County in which the Leased Premises are located, now or
hereinafter made, as may be applicable to the Lessee. In the event a City Ordinance interferes
with the uses set forth herein or uses subsequently approved by the Lessor, Lessee shall have the
right to terminate this Lease Agreement, in which case Lessee shall be relieved of any and all
liabilities and obligations under this Agreement.

22 Le s s e e 6s. Lessorrshall progide Lessee with the right to use the existing
parking areas on the northeast corner of Rock Island and Kimberly Boulevard as set forth in

Exhibit AD. O Lessor shall not be riesesmlpngnsi bl e
from Lesseebs use of t heShqldlkedsee detgrmige tha aagnageh r o u g h
mu st be installed in the parking areaf(s), It

approval of the sign(s), and such shall beinstalle d at Lesseebds sole expens
signage shall not be unreasonably withheld.

2.3  Other Common Areas The use and occupancy by the Lessee of the Leased
Premises shall also include other automobile parking areas, driveways, pathways, entranceways,
means of ingress and egress, loading and unloading facilities, and other facilities as may be
designated in writing from time to time by the Lessor, subject, however, to the terms and
conditions of such designation.

2.4 Lessee Improvements. The Lessee shall have the right, at its expense, to
renovate and construct I mprovements and Al ter
advance review and written approval of the plans, which approval shall not be unreasonably
withheld. Lessor will assist Lessee in obtaining any and all licenses, permits, approvals and
authorizations required to complete the Lessee Improvements; provided that such assistance shall
not include the payment of any costs or fees associated with the Lessee Improvements. Lessor
represents that it is unaware of any federal, state or local laws, rules, regulations, ordinances or
codes (1 . e. | and use and zoning restrictions)
of the Leased Premise in accordance with the permitted uses as set forth in 2.1.2 or the
construction of improvements to effectuate such uses. Lessee will obtain and maintain any and
all licenses, permits, approvals and authorizations as may be required to operate a charter school
at the location of the Leased Premises. In the event lessee upgrades or replaces existing
equipment on the Leased Premises, the Lessor shall be entitled to the replaced item at no cost.

2.5 Joint Use of Leased Premisesa n d L e s s-Brendises R@drehtional
Faciliti es. Lessor needs use of certain parts of the Leased Premises, including without
limitation, the Gymnasium, from time to time during the term of the Lease. Lessor also owns
athletic fields and a swimming pooh (ébke®sds
property near the Leased Premises, which Lessee desires use of from time to time. The parties
shall execute a Joint Use Agreement ( Ex hi bi t fér @®&periodé wse iy ¢thg Lessee of
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the Lessorods Recr eat i themLasbor ofcartaim dortionsiofethe Leassin d t h e
Premises, including the Gymnasium, on mutually agreeable terms and conditions, which shall

remain in effect during the term of this Lease, and shall automatically expire upon termination or

non-renewal of the Lease. Upon execution hereto, the parties acknowledge and accept the terms

of the Joint Use Agreement attached hereto, and authorize execution of the attached Joint Use

Agreement by appropriate representatives of each party.

Section Il
LesseebsesWarrant i

3.1 Lessor hereby warrants and represents to Lessee the following:
3.1.1 Lessor is the owner in fee simple of the Leased Premises.

3.1.2 There are no legal impediments to Lessor leasing the Leased Premises to
Lessee pursuant to the terms and conditions herein.

3.1.3 There are no restrictions or limitations which would prevent Lessor from
abiding by the terms and condition of this Lease.

Section IV
Furniture, Fixtures and Equipment

All furniture, fixture or equipment in the Premises on the Commencement Date shall be
included inthis Lease, i # sas€ondi ti on.

Section V
Term and Renewal Option

5.1 The Initial Term of this Lease shall be a ten (10) year term, commencing on the
Commencement Date and shall end at midnight on , 2020, unless otherwise
renewed or terminated as provided herein.

5.2 Provided this Lease is in good standing and Lessee is not in default hereunder,
Lessor hereby grants Lessee the right to renew this Lease Agreement for three (3) additional five
(5) year renewal terms as follows:

5.3 Lessee shall exercise its option(s) in writing by notifying Lessor, certified mail,
return receipt requested, not less than one (1) year prior to the expiration of the Initial Term or
any renewal term of the Lease. Failure to give any such notice shall conclusively make the
remaining option(s) to renew, if any, null and void.

Section VI
Rent

6.1  Annual Rent during the term of the Lease shall be as follows:
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Year 1:
Year 2:
Year 3:
Year 4:
Year 5:
Year 6:
Year 7:
Year 8:
Year 9:
Year 10:

A hH H B H PP hH PR

6.2 In the event of a renewal, the annual rent for year 11 shall be equal to the Year 10
rent amount, adjusted effective each 1, 2020, by the Consumer Price Index for
All Urban Consumers (CPI-U) for Miami-Fort Lauderdale, and during subsequent years,
including subsequent renewal terms, the annual rent shall be adjusted effective each
1 by the Consumer Price Index for All Urban Consumers (CPI-U) for Miami-Fort Lauderdale.

6.3  The Annual Rent is payable in twelve equal installments each year, due and
payable on or before the 10™ day of each month preceding the month in which rent is due. For
example, in Year 1, the monthly rent shall be Dollars ($ ) each
month, with the , 2010 rental payment due no later than 10, 2010.

6.4  Should Lessee fail to pay the monthly payment of rental on the due date, such
failure shall constitute a default by Lessee and Lessor may send notice to Lessee of such default,
in which case Lessee will have thirty (30) calendar days from receipt of such notice to cure the
default. In the event Lessee fails to cure the default within such thirty (30) calendar days,
Lessor, at its option, may immediately terminate this Lease. Any extension of time for payment
of rental beyond the thirty (30) day grace period must be authorized by Lessor. The prevailing
party in any case regarding the collection of rent shall be entitled to court costs and attorneys'
fees. Except as set forth herein, Lessor shall have the right to exercise any rights it may have
under the law.

6.5 Al | rent shal.l be paid to the Less

Section VII
Security Deposit

On or before the Commencement Date, the Lessee shall pay Lessor

($ ), to be held by Lessor as a Security Deposit. This
amount represents the first monthé gent, plus one and one-half months rent ($ ) at the
initial rate of the Secur ity Deposit. The partieso

Security Deposit shall be governed by Florida law in effect as of the Commencement Date, and
the terms of this Lease. The Security Deposit shall not be used by Lessee for the payment of any
rent, including without | imitation the
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SectionVIII
Condition of Leased Premises

8.1 Lessor covenants and warrants that on the Commencement Date, the Leased
Premises shall be in compliance with all applicable building, housing, health, safety and
environmental laws, rules, regulations and codes and that the Leased Premises shall be in a clean,
safe and sanitary condition, in repair, free from rodents and vermin.

8.2 Notwithstanding anything to the contrary stated herein, Lessor shall deliver the
Leased Premises in a broom-clean condition, cleaned carpets and floors, interior lighting
sufficient to permit Lessee to conduct operations in its usual and customary fashion, functioning
and operational restroom facilities, utilities meeting state and local building codes and a HVAC
system capable of maintaining comfortable ambient air temperatures in the Building at all times
during the year.

8.3 Lessee has inspected the Premises, including the heating and air conditioning, and
accepts the Premises in its as-is condition as of the date of its execution of the Lease.

Sectionl X
Air Conditioning/Heating

Lessee shall be responsible for maintaining the heating and air conditioning during the
term of the Lease, through a maintenance agreement, a copy of which shall be provided to
Lessor, including replacement of the equipment in the event such is needed. In the event the
equipment and labor is covered by a warranty, Lessor shall ensure that such will benefit Lessee
and remain in effect until its expiration.

Section X
Maintenance and Repairs

10.1 This Lease is intended to be a Triple Net Lease, with Lessee responsible for
maintenance and repair of all items, improvements, structures and equipment that are part of this
Lease unless otherwise specifically designated as Lessor6 s r e s p olmessor dovienants toy .
keep the Leased Premises in good structural repair as required by this Lease. Lessor shall
maintain and keep in good repair the roof, structural walls, foundations, and sidewalks, unless
such are damaged by Lessee, or its invitees, agents, employees, contractors, subcontractors,
assigns, or sublessees, including without limitation students.

10.2 Exterior maintenance, including without limitation, routine gardening, cutting,
mulching, pruning and similar maintenance of all foliage; routine and non-routine maintenance
of parking areas (including cleaning, painting, striping, paving, and repairs), common exterior
areas, and swale areas shall be done by Lessor, at its expense.

10.3 Except as otherwise provided herein, Lessee shall provide for maintenance and
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repairs of the Premises in accordance with generally accepted good practices, including
repainting, the replacement of worn or damaged floor covering and repairs or replacement of
interior equipment as may be necessary due to normal usage. The Lessee shall, during the term
of this Lease, keep the interior of the Leased Premises in as good a state of repair as it is at the
time of the commencement of this Lease, reasonable wear and tear and unavoidable casualties
excepted.

10.4 Lessee shall be responsible for all interior pest control services, janitorial costs
and services related to the interior of the Leased Premises.

10.5 Any repairs and/or maintenance to the Leased Premises not specifically
described herein shall be the responsibility of the Lessee.

10.6 During the term of the Lease, the Lessee shall be responsible for the exterior
appearance of the buildings on the Premises, including without limitation paint, mold, mildew
and water stains. If the buildings require repainting, Lessee shall be responsible for such at its
sole expense; provided that it shal/l obtain L
in the event of Lessee0s failure to obtain Le
requr e changes to the paint and col or at Lessee

10.7 If a party fails to timely make repairs or maintain the Leased Premises as it is
required under the terms of this Lease, other than repairs necessitated by fire or other casualty
which are addressed in Section XVI, then the breaching party shall be liable for any damages to
property or loss thereby sustained by the other, and the non-breaching party may have such
repairs made at the expense of the breaching party. If the Lessor is the breaching party, Lessee
may deduct it from the next rental payment. If the Lessee is the breaching party, the Lessee shall
pay additional rent at the next rental payment deadline. Each party may exercise its rights to pay
for the repairs not accomplished by the breaching party, upon presentation of a certified invoice
detailing the repairs made and the expense incurred, and verifying payment was made, as well as
in the case of the Lessee making the repairs, providing the Lessor with releases of any liens
placed on the Premises by any contractor or subcontractor performing the repairs on behalf of
Lessee. Ther e s p o ns i hredo cyreashalt bg éxtended if the repairs are incapable of
being completed within the aforesaid time period and the repairing party has commenced diligent
efforts to complete the repair or rectify the situation, in which case the cure period shall be
extended as long as the repairing party makes a continuous, on-going, diligent effort to complete
the repair or rectify the situation.

Section X
Utilities

Lessor shall ensure that the Leased Premises has utilities necessary for the Lessee to

conduct its business including, but not limited to, water and sewer, power, electric, telephone,
and garbage collection. The Lessee shall be responsible for the cost of all utilities.
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Section XII
Signage

Lessee shall have the right to erect signage at its sole expense on the Leased Premises to
appropriately identify the Lesslené develepmedt/ o r It
regulations. Lessor will assist Lessee with all permitting necessary for such signage; provided
that such assistance shall not include the payment of any costs or fees associated with the Lessee
Improvements.

Section Xl
Insurance

lLessor shall Il nsure the buildings and i mpr c
contents, and improvements and provide a Certificate of Insurance to Lessee of such coverage.
Lessee shall be responsible for insuring all contents and personal property in the Leased
Premises and must show proof of insurance to Lessor for its contents and personal property.
Lessee shall obtain and maintain policies of comprehensive general liability insurance coverage,
and wor ker s Gsrayured pystatesstatdtelt oh esseeds comprehensi v
insurance coverage shall be in an amount not less than three million dollars ($3,000,000.00) for
personal injury, death, and property damage on the Leased Premises. If coverage is available to
Lessee fsori nhpersosveeende nt s, Lessee shall i nsure s
coverage is not available to Lessee, Lessor shall insure such improvements and Lessee shall
reimburse Lessor for the cost of such coverage. Such policies of insurance shall name Lessee
and Lessor as coinsureds. Lessee shall submit written evidence of having procured all insurance
policies required herein prior to the effective date of this Lease and shall submit thereafter, upon
request of Lessor, written evidence of maintaining such insurance policies to Lessee. Lessee
shall purchase all policies of insurance from a financially responsible insurer duly authorized to
do business in the State of Florida. Lessee further agrees to immediately notify Lessor, and the
insurer of any erection or removal of any structure or other fixed improvement on the Leased
Premises and any changes affecting the value of any improvements. Lessee shall be solely
responsible for any changes in its contents and personal property insurance that result from
changes in value to the improvements. Lessee shall be financially responsible for any loss due to
Lesseeds failure to obtain adequate insurance
or certificate in the amounts set forth shall constitute a breach of this Lease.

Section XV
Peaceful Enjoyment

Lessor covenants that if, and so long as Lessee is in compliance with the terms and
conditions of this Lease, Lessee shall peaceably and quietly have, hold, and enjoy the Leased
Premises for the term of this Lease.
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Section XV
Easements and Access to Infrastruare

Lessee acknowledges the presence of infrastructure into and out of the Broward County
Lift Station, as well as other utility infrastructure and operations in the area of the Leased
Premises. Lessor, for its benefit and for the benefit of other utility entities with infrastructure in
the area of the Leased Premises, shall have a limited repair access easement in the event such is
needed to repair or replace utility facilities on or adjacent to the Leased Premises. Repairs to the
utility infrastructure may affect access to and from the Leased Premises. Lessor agrees to
coordinate and schedule any repairs or replacement work that may affect access to the Leased
Premises with Lessee in advance of commencing such work except for emergency repairs and
replacement.

Section X\
Fire and other Hazards

16.1 If the Leased Premises is damaged by fire or other casualty not caused in whole or
part by Lessee, its invitees, agents, employees, contractors, subcontractors, assigns or sublessees,
then within thirty (30) calendar days following the occurrence thereof, Lessor shall furnish to
Lessee a written good faith estimate (the "Restoration Notice™) prepared by Lessor of the length
of time required to substantially complete the restoration and repair of the portions of the Leased
Premises for which Lessor is responsible for insuring and maintaining, to substantially the same

condition as the Leased Premises, except Less

the occurrence of such casualty (the "Restoration™). Lessor shall within forty-five (45) days after
the date of such damage commence to rebuild, repair the portions of the Leased Premises for
which Lessor is responsible for insuring and maintaining and proceed with reasonable diligence
to restore the portions of the Leased Premises for which Lessor is responsible for insuring and
maintaining to not less than substantially the same condition in which it was immediately prior to
the casualty. Lessor shall not be required to rebuild or repair or replace any part of Leased
Premises for which Lessee is responsible for insuring and maintaining, or the furniture,
equipment, fixtures and other improvements which may have been placed by Lessee in the
Leased Premises. Unless the casualty is caused in part by Lessee, or its invitees, agents,
employees, contractors, subcontractors, assigns, or sublessees, including without limitation
students, the rental thereon shall cease until the L e s scompldt®n of the repairs for which it is
responsible under this Section and the Lessor will immediately refund the pro rata part of any
rentals paid in advance by the Lessee prior to such destruction; should the Leased Premises be
only partly destroyed, so that the major part thereof is usable by the Lessee, then the rental shall
abate to the extent that the injured or damaged part bears to the whole of such Leased Premises
and such injury or damage shall be restored by the Lessor as speedily as is practicable and upon
the completion of such repairs, the full rental shall commence and the Lease shall then continue
for the balance of the term. Any insurance which may be carried by Lessor or Lessee against
loss or damage to the Leased Premises shall be for the sole benefit of the party carrying such
insurance, e x c e pt for i nsurance on Lesseefbs i

Lessee has reimbursed Lessor for the cost of such insurance, in which case such coverage shall
solely benefit Lessee.
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16.2 Lessee shall be responsible for maintenance and repair of all fire protection
equipment necessary to conform to the requirements of the State Fire Marshal. The Lessor
agrees that the Leased Premises shall be available for inspection by the State Fire Marshal, prior
to occupancy by the Lessee, and at any reasonable time thereafter.

16.3 Lessee shall not generate, store, produce, place, treat, release, or discharge any
contaminants, pollutants or pollution, including, but not limited to, hazardous or toxic
substances, chemicals or other agents on, into, or from the Lessee Premises or any adjacent lands
or waters in any manner not permitted by law. For the purposes of this Lease, "hazardous
substances” shall mean and include those elements or compounds defined in 42 USC Section
9601 or which are contained in the list of hazardous substances adopted by the United States
Environmental Protection Agency (EPA) and the list of toxic pollutants designated by the United
States Congress or the EPA or defined by any other federal, state or local statute, law, ordinance,
code, rule, regulation, order, or decree regulating, relating to, or imposing liability or standards
of conduct concerning any hazardous, toxic or dangerous waste, substance, material, pollutant or
contaminant. "Pollutants™ and "pollution™ shall mean those products or substances defined in
Chapters 376 and 403, Florida Statutes, and the rules promulgated thereunder, all as amended or
updated from time to ti me. | smlt intthia leeased Rramises
and affected off-site waters and lands to not be in full compliance with all applicable federal,
state or local statutes, laws, ordinances, codes, rules, regulations, orders and decrees, Lessee
shall, to the extent permitted by law without waiving its sovereign immunity, restore the
damaged property to the condition existing immediately prior to the occurrence which caused the
damage. In the event the Leased Premises and affected off-site waters and lands fail to be in full
compliance with all applicable federal, state or local statutes, laws, ordinances, codes, rules,
regulations, orders and decrees for any reason other than the actions of Lessee, Lessor shall be
the sole responsibility for restoring the Leased Premises to full compliance with all such federal,

state or | ocal statutes, | aws, ordinances

sole cost and expense . Upon discovery of a release of a hazardous substance or pollutant, or any
other violation of local, state or federal law, ordinance, code, rule, regulation, order, or decree
relating to the generation, storage, production, placement, treatment, release or discharge of any
contaminant, the party making such discovery shall report such violation to all applicable
governmental agencies having jurisdiction, and to the other party, all within the reporting periods

of the applicable agencies. Lesseeds and

survive the termination or expiration of this Lease.

Section XVII
Expiration of Term

At the expiration of this Lease, or upon termination of this Lease, Lessee will peaceably
yield up to the Lessor the Leased Premises in good condition and repair, reasonable wear and
tear excepted. Lessee shall remove from the Leased Premises all personal property of the Lessee
and all fixtures, machinery, equipment, appurtenances and appliances placed or installed on the
Leased Premises by it, and shall restore the Leased Premises to as good a state of repair as they
were prior to the removal of such.
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Section XVIII
Subletting and Assignment

18.1  This Lease shall not be assigned in whole or in part without the prior written
consent of the Lessor. Shoul d such assignment Il nvol ve a |
obligations under this Lease, the Lemmsedr shal
use and ability to satisfy the obligations, including without limitation rental payments and
maintenance obligations, of this Lease, and may reject the assignment if not satisfied with the
results of such review. Any assignment made either in whole or in part without the prior written
consent of the Lessor shall be void and without legal effect.

18.2  Lessee may sublease the Premises so long asthesub-l esseeds use i s ¢
under the Cityds designat ed zS%ecstionld.fy2 hdre;mrandt he Pr
the sub-lease does not affect the tax exempt status of the Lessor.

Section XIX
Not Consent to Sue

The provisions, terms or conditions of this Lease shall not be construed as a consent of the
Lessor to be sued because of said Leasehold.

Section XX
Waiver of Defaults

The waiver by either party of any breach of this Lease by the other party shall not be
construed as a waiver of any subsequent breach of any duty or covenant imposed by this Lease.

Section XX
Right of Lessor to Inspect

The Lessor, upon five (5) days written notice to Lessee, may enter into and upon the
Leased Premises for the purpose of viewing the same and for the purpose of making any such
repairs as they are required to make under the terms of this Lease.

Section XXII
Breach of Covenant / Termination
22.1 If the Lessee shall neglect or fail to perform or observe any material covenant
herein contained, which on the Lesseeds part

for a period of thirty (30) days after receipt of written notice thereof from the Lessor to the
Lessee, then the Lessor lawfully may, immediately, or at any time thereafter, and without further
notice or demand, enter into and upon the Leased Premises, or any part thereof, and repossess the
same as of their former estate and expel the Lessee and remove its effects forcefully, if
necessary, without being taken or deemed to be guilty of any manner of trespass and thereupon
this Lease Agreement shall terminate but without prejudice to any remedy which might
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otherwise be used by the Lessor f or arrears of rent or f
herein contained.

22.2 In the event that Lessor is in breach of any material term or condition of this
Lease, Lessee shall provide Lessor with written notice of such breach describing the nature and
extent of such breach. Lessor shall have the longer of thirty (30) days from receipt of such
notice to cure any breach under this Lease or such other amount of time as mutually agreed upon,
in writing, by the parties. In the event the Lessor fails to cure such breach within the thirty (30)
day period, Lessee reserves the right to immediately terminate this Lease for cause. Lessee
reserves any and all remedies otherwise available in law or in equity. For purposes of this
section, material terms or conditions include but are not limited to the following: requirements
of any ordinance, code or law; remedying deficiencies on the items for which Lessor is
responsible under the terms of this Lease.

Section XXIIL
Taxes

In addition to the rent payable pursuant to Section VI Lessee shall assume full
responsibility for and shall pay all taxes and assessments that accrue to the Leased Premises or to
the improvements thereon, including sales and property taxes, any and all drainage and special
assessments, and all mechanic's or materialman's liens which may be hereafter lawfully assessed
and levied against the Leased Premises.

Section XXV
Prohibition of Liens and Encumbrances

Lessee shall not cause any lien or encumbrance of any nature including, but not limited
to, mortgages or construction liens, to be filed against the real property contained in the Leased
Premises.

Section XXV
Notices

All notices required to be served upon the Lessor shall be served by Registered or

or

Certified Mail, Return Recei pt Requested,

and all notices required to be served upon the Lessee shall be served by Registered or Certified

Mail, ReturnRece i pt Requested, at Lesseebs Address,

Section XXVI
Indemnification

26.1 Lessee shall indemnify, defend, and hold Lessor, i tdéds offici
and employees, harmless from any and all liability, actions, causes of action, suits,
trespasses, damages, judgments, executions, claims and demands of any kind whatsoever,
in law or in equity, which results from or arises out of the use of the Premises, and
intentional or negligent acts or 0 mi
while acting within the scope of their employment and Lessee shall indemnify Lessee,
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itoéos officials, a g e, rfor damagess gdgmesdsn dlasns, eostsd e mp |
expenses, including reasonabl e attorneyos
servants and employees, might suffer in connection with or as a result of the intentional

or negligent a c t =®es, agénts, bresesvants while acting dvghin thanp | oy
scope of their empl oyment . For purposes o
be deemed agents or servants of Lessee and Lessee employees shall not be deemed agents

or servants of Lessor.

26.2 To the extent permitted by law, Lessor shall indemnify defend, and hold
Lessee, I tdéds officials, agent s, servants a
actions, causes of action, suits, trespasses, damages, judgments, executions, claims and
demands of any kind whatsoever, in law or in equity, which results from or arises out of

the intentional or negligent acts or o mi ¢
servants while acting within the scope of their employment and Lessor shall indemnify

Lessee, ités officials, agent s, servants
cost s, expenses, including reasonabl e atto
servants and employees, might suffer in connection with or as a result of the intentional

or negligent acts of Lessor, i tos empl oyece
scope of their empl oyment . For purposes o

be deemed agents or servant shall aof be tleemeds ee an
agents or servants of Lessor. Lessor will at all times be entitled to the benefits of

sovereign immunity as provided in Florida Statutes, Section 768.28, and common law.

Nothing contained in this Agreement shall be construed as a waiver of sovereign

immunity.

Section XXV11
Radon Gas

As required by Florida Statutes Section 404.056(8), Lessor notifies Lessee as follows:

ARADON GAS: Radon is a natwurally occurring
accumulated in a building in sufficient quantities, may present health risks to
persons who are exposed to it over time. Additional information regarding Radon
and Radon testing may be obtained from your

Section XXVIII
Entire Agreement

This written Lease Agreement, including Exhibits A through D contains the sole and
entire Agreement between the parties. The parties acknowledge and agree that neither of them
has made any representation with respect to the subject matter of this Agreement or any
representations inducing its execution and delivery except such representations as are
specifically set forth in this writing, and the parties acknowledge that they have relied on their
own judgment in entering into the same. The parties further acknowledge that any statements or
representations that may have been made by either of them to the other are void and of no effect
and that neither of them has relied on such statements or representations in connection with its
dealings with the other.
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EXHIBIT D
REPRESENTATIVE LEASE DOCUMENT

Section XXX
Waiver or Modification of the Agreement

No waiver or modification of this Agreement or of any covenant, condition or limitation
contained herein shall be valid unless it is reduced to written form and duly executed by the
parties with the same formalities as contained herein. No evidence of any waiver or modification
of the terms herein shall be offered or received in evidence in any proceeding, arbitration, or
litigation between the parties arising, in any manner, out of this Agreement, unless such waiver
or modification is in writing and duly executed by the parties.

Section XXX
Governing Law and Venue

It is the parties expressed intent that this Agreement and its performance, as well as, all
suits and special proceedings relating to it, be construed in accordance with and pursuant to the
laws of the State of Florida. The laws of the State of Florida shall be applicable and shall govern
to the exclusion of the law of any other forum, without regard to the jurisdiction in which any
legal action or special proceeding may be instituted, commenced or initiated. Venue in any
proceeding or action among the parties arising out of this Agreement shall be in Broward
County, Florida.

Section XXXI
Successors and Assigns

The terms and conditions of this Agreement shall be binding upon Lessor and Les s e e 6 s
successors and assigns, including sublessees.

Section XXXII
School Crossing Guards and School Resource Officers

32.1 Should the Leased Premises be used for school purposes, it is understood by
Lessee that School Crossing Guards may be required for the School, and they may be used by
students from several schools in the area of the Leased Premises. Lessee shall be responsible for
its proportionate share of the Citybds costs o
upon receipt of a separate invoice from the City. Failure to pay the invoice may be considered a
breach of this Lease.

32.2 In the event School Resource Officers (SRO) are required for the School, Lessee
shall enter into a separate agreement with the City for the SROs.
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EXHIBIT D
REPRESENTATIVE LEASE DOCUMENT

Section XXXIII
Miscellaneous Provisions

331 Prevailing Party. To t he statwotyeometeignn ot i n
immunity protections, in the event either Party brings an action against the other to enforce any
condition or covenants of this Lease, the prevailing party in such action shall be entitled to
recover their court costs and reasonableat t o r n e mdduding palegad fees, and all appeals.

33.2 Each of the parties represents and warrants that it has dealt with no broker(s) in
connection with the execution of this Lease.

333 The term fAlLease, 0 fLeasskellbe mdugve ofieacht , 6 or
other and shall also include any renewals, extensions or modifications of this Lease.

334 The terms fnLessoro and ALesseeodo shal/l [
parties hereto.

33.5 Any approval(s) required pursuant to this Agreement shall not be unreasonably
withheld.

33.6  The preparation of this Agreement has been a joint effort of the parties and the
resulting document shall not solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

33.7 In entering this Agreement, the parties represent that they have had a reasonable
opportunity to seek and select legal advice and have relied upon the advice of their own legal
representative, who is an attorney of their own choice, or have voluntarily chosen not to seek the
advice of an attorney, and that the terms of this Agreement have been completely read and that
those terms are fully understood and voluntarily accepted by them.

33.8 The headings contained in this Agreement are for reference purposes only and shall
not affect in any way the meaning or interpretation of the Agreement. All personal pronouns
used in this Agreement shall include the other gender, and the singular shall include the plural,
and vice ver s a, unl ess the context ot herwise reql
Ahereunder, 0 and Ahereinaftero refer to this
sentence, paragraph, or section where they appear, unless the context otherwise requires.

IN WITNESS WHEREOF, the parties hereto have executed this instrument for the
purpose herein expressed, on the date(s) set forth below.

City of North Lauderdale
Witness as to Lessor: (Lessor)

By: By:

Ambreen Bhatty, City Manager
Date: Date:
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EXHIBIT D
REPRESENTATIVE LEASE DOCUMENT

Approved as to form and legal sufficiency

By:

Samuel S. Goren, City Attorney
Witness as to Lessee: Lessee
By: By:
Date: Date:
CORPORATE SEAL:

H:\2006\060528\Lease Agreement 1-10 (form for RFP).doc
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EXHIBIT E
DESCRIPTION OF CITY FACILITIES

Recreational amenities located within Municipal Complex
e 3 Multi-purpose fields ideal for Baseball/Softball as well as Physical Education
Classes.

¢ Junior Olympic Size Swimming Pool ideal for Physical Education Classes and
Swim Team. Changing facilities also available.

Recreational amenities located within 2 miles of School Facility
¢ North Lauderdale Field — ideal for tackle or flag football.

e Highland Park — ideal for boys or girls soccer.

e Portable Seating to accommodate 200 students

Parking
¢ Available on site parking, approximately 80 stalls.
e Off-site parking (Carl Fusco Park), approximately 75 stalls.

e Future undeveloped parking, approximately 160 stalls.
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EXHIBIT G
OFFEROROGS CERTI FI CATI ON
WHEN OFFEROR IS AN INDIVIDUAL

IN WITNESS WHEREOF, the Offeror hereto has executed this Proposal Form this day of

By:
Signature of Individual

Witness Printed Name of Individual
Witness Business Address
City/State/Zip

Business Phone Number

State of Florida
County of

On this the day of _,
Public of the State of Florida, personally appeare

, before me, the undersigned Notary

and whose name(s) is/are
(Name(s) of individual(s) who appeared before notary). Subscribed to the within instrument, and
he/she/they acknowledge that he/she/they executed it.

Witness my hand and official seal

NOTARY PUBLIC, STATE OF FLORIDA
NOTARY PUBLIC
SEAL OF OFFICE:

(Name of Notary Public: Print Stamp or type as
Commissioned)

[ ] Personally known to me, or

[ ] Produced identification:

(Type of identification)
[]1DID take oath, or [] DID NOT take oath

OPTIONAL INFORMATION:
Type of Document: Number of Pages:_ Number of Signatures Notarized

OC-1



EXHIBIT G
OFFERORG6S CERTI FI CATI ON

WHEN OFFEROR IS A SOLE PROPRIETORSHIP
OR OPERATES UNDER A FICTITIOUS NAME

IN WITNESS WHEREOF, the Offeror hereto has executed this Proposal Form this day of
Printed Name
of Firm
By:
Signature of Individual
Witness Printed Name of Individual
Witness Business Address
City/State/Zip
Business
Phone Number
State of Florida
County of
On this the day of : , before me, the undersigned Notary

Public of the State of Florida, personally appeared

and whose name(s) is/are
(Name(s) of individual(s) who appeared before notary). Subscribed to the within instrument, and
he/she/they acknowledge that he/she/they executed it.

Witness my hand and official seal

NOTARY PUBLIC, STATE OF FLORIDA
NOTARY PUBLIC
SEAL OF OFFICE:

(Name of Notary Public: Print Stamp or type as
Commissioned)

[ ] Personally known to me, or

[ ] Produced identification:

(Type of identification)
[]1DID take oath, or [] DID NOT take oath

OPTIONAL INFORMATION:
Type of Document: Number of Pages:  Number of Signatures Notarized

OC-2



EXHIBIT G
OFFERORG6S CERTI FI CATI ON

WHEN OFFEROR IS A PARTNERSHIP

IN WITNESS WHEREOF, the Offeror hereto has executed this Proposal Form this day of

Printed Name of Partnership

g?gnature of General or Managing Partner
Witness Printed Name of Partner
Witness Business Address

City/State/Zip

Business Phone Number

State of Registration
State of Florida
County of

On this the day of _,
Public of the State of Florida, personally appeare

, before me, the undersigned Notary

and whose name(s) is/are
(Name(s) of individual(s) who appeared before notary). Subscribed to the within instrument, and
he/she/they acknowledge that he/she/they executed it.

Witness my hand and official seal

NOTARY PUBLIC, STATE OF FLORIDA
NOTARY PUBLIC
SEAL OF OFFICE:

(Name of Notary Public: Print Stamp or type as
Commissioned)

[ ] Personally known to me, or

[ ] Produced identification:

(Type of identification)
[]1DID take oath, or [] DID NOT take oath

OPTIONAL INFORMATION:
Type of Document: Number of Pages:  Number of Signatures Notarized

OC-3



EXHIBIT G
OFFERORG6S CERTI FI CATI ON

WHEN OFFEROR IS A CORPORATION

IN WITNESS WHEREOF, the Offeror hereto has executed this Proposal Form this day of

Printed Name of Corporation

Printed Name of Corporation
By:
Signature of President or other authorized
officer

(CORPORATE SEAL)

Printed Name of President or ARTTEST:
other authorized officer

By: Address of Corporation
Secretary

City/State/Zip

Business Phone Number
State of Florida
County of
On this the day of : , before me, the undersigned Notary
Public of the State of Florida, personally appeared

and whose name(s) is/are
(Name(s) of individual(s) who appeared before notary). Subscribed to the within instrument, and
he/she/they acknowledge that he/she/they executed it.

Witness my hand and official seal

NOTARY PUBLIC, STATE OF FLORIDA
NOTARY PUBLIC
SEAL OF OFFICE:

(Name of Notary Public: Print Stamp or type as
Commissioned)

[ ] Personally known to me, or

[ ] Produced identification:

(Type of identification)
[]1DID take oath, or [] DID NOT take oath

OPTIONAL INFORMATION:
Type of Document: Number of Pages:_ Number of Signatures Notarized

OC-4



EXHIBIT G
OFFERORG6S CERTI FI CATI ON

WHEN OFFEROR IS A JOINT VENTURE

IN WITNESS WHEREOF, the Offeror hereto has executed this Proposal Form this day of

Printed Name of Joint Venture
By:
Signature of member of Joint Venture

Business Address

City/State/Zip

Business Phone Number
State of Florida
County of

On this the day of _, , before me, the undersigned Notary
Public of the State of Florida, personally appeared

and whose name(s) is/are
(Name(s) of individual(s) who appeared before notary). Subscribed to the within instrument, and
he/she/they acknowledge that he/she/they executed it.

Witness my hand and official seal

NOTARY PUBLIC, STATE OF FLORIDA
NOTARY PUBLIC
SEAL OF OFFICE:

(Name of Notary Public: Print Stamp or type as
Commissioned)

[ ] Personally known to me, or

[ ] Produced identification:

(Type of identification)
[1DID take oath, or [ ] DID NOT take oath

OPTIONAL INFORMATION:
Type of Document: Number of Pages:_ Number of Signatures Notarized

OC-5



EXHIBIT H

PROPOSAL FORM - H

Company Name

Address

Phone Fax

RESPONDERS MAY SELECT ANY OF THE THREE AVAILABLE

OPTION A — PURCHASE OF PROPERTY

OFFERED AMOUNT FOR
PURCHASE

ANTICIPATED CLOSING
DATE

Additional Terms:

Page 1 of 2

OPTION B — TEN (1#) YEAR LEASE — terms as outlined in lease EXHIBIT D. Please read and
submit the information requested Section I1, Item 6(b) of the RFP in order for this option to be

considered as responsive.

LEASE START DATE YEAR

ANNUAL PAYMENT
AMOUNT - to be remitted TOTAL OF
to the City as 12 monthl LEASE
ty Y| PAYMENTS

payments

SECURITY
DEPOSIT
AMOUNT

,1,2010 2010-2011

2011-2012

2012-2013

2013-2014

2014-2015

2015-2016

2016-2017

2017-2018

2018-2019

2019-2020




Company Name

EXHIBIT H

PROPOSAL FORM - H

Address

Phone

Fax

RESPONDERS MAY SELECT ANY OF THE THREE AVAILABLE OPTIONS

Page 2 of 2

OPTION C - TEN (10) YEAR LEASE/PURCHASE - terms as outlined in lease EXHIBIT D -
purchase of the building will be considered at the end of each Iease year. (Example — if lease
begins 05/01/2010 then purchase option will be available for the 2011-2012 time period and would
be expected to close on 04/30/2011.) Please read and submit the information requested Section II,
Item 6(b) of the RFP in order for this option to be considered as responsive.

LEASE START DATE

YEAR

ANNUAL PAYMENT
AMOUNT - to be
remitted to the City as 12
monthly payments

OFFERED
PURCHASE
PRICE

SECURITY
DEPOSIT
AMOUNT

,1,2010

2010-2011

2011-2012

2012-2013

2013-2014

2014-2015

2015-2016

2016-2017

2017-2018

2018-2019

2019-2020

Additional Terms:




